Republika ng Pilipinas
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EXCERPT FROM THE MINUTES OF THE REGULAR SESSION OF THE SANGGUNIANG
PANLUNGSOD, DAGUPAN CITY, HELD AT SP SESSION HALL ON APRIL 23, 2024.

PRESENT:

Hon.
Hon.
Hon.
Hon.
Hon.

Dean Bryan L. Kua

Alipio Serafin D. Fernandez
Maria Librada Fe M. Reyna
Alvin T. Coquia

Redford Christian P. Erfe-Mejia

City Vice Mayor & Presiding Officer
Presiding Officer Pro Tempore, Member
Majority Floor Leader, Member

First Deputy Majority Floor Leader, Member
Second Deputy Majority Floor Leader,
Member

Hon. Michael B. Fernandez Minority Floor Leader, Member

Hon. Jeslito C. Seen Deputy Minority Floor Leader, Member
Hon. Celia C. Lim City Councilor, Member

Hon. Marilou Maria Lourdes S. Fernandez, DMD City Councilor, Member

Hon.
Hon.

Hon.

Victoria Czarinna C. Lim-Acosta
Marcelino D. Fernandez

Bradley Claude C. Benavides

City Councilor, Member

Liga ng mga Barangay President, Ex-Officio
Member

Pederasyon ng mga Sangguniang Kabataan

President, Ex-Officio Member

ABSENT:

Hon. Dennis C. Canto City Councilor, Member (On Leave)

ORDINANCE NO. 2282-2024

AN ORDINANCE ESTABLISHING A CONJUGAL ROOM INSIDE DAGUPAN CITY JAIL
FEMALE DORMITORY, APPROPRIATING THE NECESSARY FUNDS THEREFORE AND
FOR OTHER PURPOSES.

WHEREAS, Article II, Section 11 of the 1987 Philippine Constitution enunciates that the
state values the dignity of every human person and guarantees full respect for human rights.
Furthermore, Article III, Section 1 of the Constitution guarantees that no person shall be deprived
of life, liberty, and property without due process of law nor shall any person be denied the equal
protection of the law;

WHEREAS, Section 12, Article Il of the 1987 Philippine Constitution provides that it is the
policy of the state to recognize the sanctity of family life and shall protect and Strengthen the
family as a basic autonomous social institution.

WHEREAS, Section 1, Article XV likewise provides that, the State recognizes the Filipino
family as the foundation of the nation. Accordingly, it shall strengthen its solidarity and actively
promote its total development;

WHEREAS, Section 14, Article II of the 1987 Philippine Constitution provides that the
State recognizes the role of women in nation-building, and shall ensure the fundamental equality

before the law of women and men;




WHEREAS, Republic Act No. 9170, otherwise known as the Magna Carta of Women,
provides that the State affirms women's rights as human rights and shall intensify its efforts to
fulfill its duties under international and domestic law to recognize, respect, protect, fulfill; and
promote all human rights and fundamental freedoms of women, especially marginalized women,
in the economic, social, political, cultural, and other fields without distinction or discrimination on
account of class, age, sex, gender, language, ethnicity, religion, ideology, disability, education,
and status;

WHEREAS, pursuant to the democratic precept which places a high premium on the
importance of fundamental human rights and entitlements, every person must be given equal
access to opportunities in all fields of human endeavors and to equitable sharing of social and
economic benefits for them to freely exercise the rights of which they are rightfully entitled, free
from any prejudice and discrimination;

WHEREAS, promoting and upholding their rights will not only enhance their freedom,
welfare, and dignity but will also promote social justice as a whole and will contribute to the
enhancement of human rights culture in the country;

WHEREAS, Rule 58(2) of the United Nations Standard Minimum Rules for the Treatment
of Prisoners (The Nelson Mandela Rules) categorically provides that "where conjugal visits are
allowed, this right shall be allowed without discrimination, and women prisoners shall be able to
exercise this right on an equal basis with men. The procedure shall be in place and premises shall
be made available to ensure fair and equal access with due regard to safety and dignity;

WHEREAS, the Philippines adheres to the provisions of the United Nations (UN) Standard
Minimum Rules for the Treatment of Prisoners, UN Standard Minimum Rules for Non-Custodial
Measures (the Tokyo Rules), UN Rules for the Treatment of Women Prisoners and Non-Custodical
Measures for Women Offenders (the Bangkok Rules), and other international human rights
instruments which define and guarantee the rights of persons under state custody;

WHEREAS, the BIMP adopted policies on the "Conjugal Visit", "Treatment of Pregnant
PDL and PDL who Have Given Birth and Their Infants" and "Child-Friendly Visitation Area in Jail,
which are intended to ameliorate the conditions of the PDL as well as that of their families while
visiting the fail premise towards the enhancement and protection of the PDL's human dignity and
rights;

WHEREAS, it is the primary duty of the Dagupan City government to deliver social-basic
services to its constituencies regardless of their status, circumstances, and conditions in life;

WHEREAS, Dagupan City Jail Female Dormitory thru its dynamic City Jail Warden, Jail
Chief Inspector Noemi Muerong-Sabalbro, took the cajole to urge the august body to enact alike
Ordinance to promote the conjugal obligations of both Persons Deprived of Liberty and their
respective wives so that the primordial consideration of marriage is sustained without hindrance;

NOW, THEREFORE, on motion of Councilor Redford Christian P. Erfe-Mejia, duly and
jointly seconded by Councilors Alipio Serafin D. Fernandez, Victoria Czarinna C. Lim-Acosta,
Michael B. Fernandez, Alvin T. Coquia, Celia C. Lim, and Maria Librada Fe M. Reyna, be it ordained
by the Sangguniang Panlungsod in its regular session assembled that:

SECTION 1. TITLE. "AN ORDINANCE ESTABLISHING A CONJUGAL ROOM INSIDE
DAGUPAN CITY JAIL FEMALE DORMITORY"

4 K




SECTION 2. PURPOSE. This Ordinance promotes the human dignity and rights of
Persons Deprived of Liberty (PDL) detained in Dagupan City Jail Female Dormitory through a
sustainable delivery of basic services.

SECTION 3. DEFINITION OF TERMS.

A. Common-law spouse- shall refer to a man and a woman who are capacitated to marry
each other but living exclusively with each other as husband and wife without the benefit of
marriage;

B. Conjugal Room- refers to a separate room measuring 2.5 x 3.5m equipped with a bed,
ceiling fan, and toilet;

C. Conjugal Visitation- refers to the visit of the spouse for a short period, usually an hour
or more or less, to his or her incarcerated husband/wife during which they are allowed privacy
and are generally understood to have sexual contact.

D. GAD Focal Point Committee- Committee tasked with ensuring the promotion of gender
empowerment and equality;

E. Legal spouses - refers to a man and a woman who got married, satisfying all the
essential and formal requisites of a valid marriage as evidenced by a marriage certificate;

F. Strip Search - refers to a search that involves the visual inspection of a disrobed or
partially disrobed subject. '

SECTION 4. CONJUGAL ROOM - The "Conjugal Room" shall be established within the
premise of Dagupan City Jail Female Dormitory for the convenience and comfort of the PDL's
visitors with special needs, such as their Spouses, subject to the approved strategic designs and
measurements provided by the Jail Management.

SECTION 5. MONITORING AGENCY - The Gender and Development (GAD) Focal Point
Committee, together with its Technical Working Group (TWG), in coordination with the BIMP
management, shall lead in the implementation of this ordinance and the monitoring of the delivery
of basic social services to the PDL, consistent with the BIMP policies and SOPs promoting and
maintaining public safety.

SECTION 6. BASIC SERVICES - The GAD FPC and TWG shall coordinate and collaborate
with the appropriate agencies and other institutions or groups that support women and children
for the effective and prompt dispensation of services that include but are not limited to the
following:

A. The City Social Welfare and Development Office - shall assist in the implementation of
this ordinance by monitoring and ensuring the prompt delivery of the social benefits that the PDL
and their families, are entitled to under the law or ordinances. It shall develop and implement
social development and welfare programs for the PDL and their families, which include but are
not limited to livelihood development, skills enhancement, counseling, and medical and legal
assistance.

B. The City Health Office - shall ensure that visiting wife who intend to have conjugal affair
with their partner-Person Deprived of Liberty has no medical issues or transmissible diseases that
could cause health problem inside the facility thru laboratory examination, among others, HIV
and TB screenings.

C. The TESDA - shall assist in the implementation of this ordinance by providing non-
formal education and the necessary training and workshops to develop and enhance the livelihood
skills of the PDL and their families. The implementation of all activities, projects, plans, and
programs mentioned in this section shall be in coordination and consultation with the Jail Authority
and consistent with the BIMP policies, SOPs, and related laws.
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SECTION 7. DESIGNS AND MEASUREMENTS - The BIJMP Authority shall prepare and
provide the Committee with the approved designs and measurements of the "Conjugal Room" as
well as their strategic location and position inside the jail premise.

SECTION 8. MONITORING CLAUSE - the GAD Focal Point Committee, in coordination
with the Jail Authority, shall prepare and submit reports to the Dagupan City government of the
activities, programs, and expenses pertaining to the establishment of the "Conjugal Room" and
the delivery of other basic social services to the PDL and their families.

SECTION 9. APPROPRIATIONS CLAUSE. The city government shall appropriate a
sufficient amount from the 5% GAD budget allocation for the implementation of this ordinance,
subject to the existing budgeting, accounting, and auditing rules, and regulations.

SECTION 10. SEPARABILITY CLAUSE - For any reason, any section or provision of
this ordinance is declared unconstitutional or invalid, the other section or provision hereof which
is not affected thereby shall continue to be in full force and effect. Likewise, provisions that may
be fully implemented without the aid of implementing rules and regulations are executed after
the approval of this ordinance.

SECTION 11. EFFECTIVITY. This Ordinance shall take effect upon its approval.

ENACTED UNANIMOUSLY.

COUNCILOR MARILOU MARIA XD S S. FERNANDEZ

COUNCILOR ALIPIO SERAFIN D. F NDEZ

COUNCILOR VICT RINNA C. LIM-ACOSTA

===
DEAN BRYAN L. KUA

City Vice Mayor & Presiding Officer
ATTESTED:

RYAN C. NZO
City Secretary
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BELEN W FERNANDEZ

City Mayor
Date:




